RESOLUTION NO. 2017-14

A Resolution Requiring The Prompt Removal Of Ruined, Damaged And Dilapidated
Materials To Abate An Immediate Menace To The Public Comfort, Health, Peace And
Safety, Legal description: T1I0N R 7E S22 -4.8 AC Lot 52, Edgewood Heights plat 324/015-
336 Dinkle Rd. In The Town of Edgewood, Santa Fe County, New Mexico; Requiring The
Owner Or Owners, Occupants Or Agents Of The Owners Of The Property Promptly To
Commence And Complete The Removal From The Property Of All Ruined, Damaged And
Dilapidated Materials, Including But Not Limited To Mobile Homes, Constructed
. Structures, Remaining Debris, And Other Materials Attached Thereto And Other
Flammable, Nuisance Or Noxious Materials Located On The Property; Providing That
The Owner, Occupant Or Agent In Charge Of The Property May File Written Objections
To This Resolution And Seek A Hearing Before The Governing Body Of The Town of
Edgewood, As Provided By Statute; Authorizing The Administration Of The Town of
Edgewood To Cause Removal Of The Ruined, Damaged, Dilapidated, Nuisance, Noxious,
Ruins, Rubbish Or Debris, Materials and Mobile Homes, And If The Owner Or Owners Of
The Property Do Not Timely Undertake Such Removal; Requiring Detailed Documentation
If The Town Does The Removal; Providing That The Town of Edgewood Shall Recover Its
Costs Incurred For Removal Of The Ruined, Damaged And Dilapidated Materials As And
To The Extent Provided By Statute.

WHEREAS, it has been brought to the attention of the Town Council, the Governing
Body of the Town of Edgewood (hereinafter, the “Governing Body”), that the premises at 336
" Dinkle Rd. (hereinafter, the “Property”), in the Town of Edgewood (the “Town”) and the County
of Santa Fe, has been occupied by a renter (4 years); no electricity, gas, or working septic, with
little water, or trash pickup. There is no evidence of upkeep, or maintenance of this dilapidating
house; as well as a disassembled remnant of a mobile home thereon; and

WHEREAS, the primary house on the Property has been neglected and left open to the
elements, creating severe damaged structure and infrastructure of the home; no evidence of
x%ﬁtﬂation, drainage of liquid(s), creating a breeding ground for mold(s) and

WHEREAS, the Town previously issued a Notice and Order on July 20, 2017, to the
occupant as well as met with the owner on July 21, and 24™, 2017 of the Property both
completed in person; finding the Property and exterior building(s), rubbish, and debris to be

unsafe and a nuisance and ordering the immediate removal of the home; all according to the



-provisions of the Litter and Anti-Blight Ordinance, No. 2003-12 and the Zoning Ordinance, No.
2014-3 of the Town of Edgewood; at which time the property owner was in agreeance and
agreed that it needed to be condemned; and

WHEREAS, the Property remains in a dilapidated, damaged and ruined condition that
continues to deteriorate and constitutes a menace to the public health and safety; and

WHEREAS, the Code Enforcement Officer, for the Town of Edgewood has found that
the structure of the home is badly damaged and is beyond repair; reinforced by three (3)
inspections: NM State CID (Construction Industries Division), SF County Fire Inspector, and
911 Restoration (mold removal): the structure is an extreme safety hazard and dangerous to life
and limb; and

WHEREAS, the Property lacks adequate site security or protection from entry or
intrusion onto the Property; and

WHEREAS, by reason of neglect the Property without protection from the elements, it
has been seen that the property has been infected by mold or mildew and become infested by
mice, rats and other vermin which may carry disease dangerous to human life; and

WHEREAS, by reason of the neglect and damage and the exposure to the elements for a
lengthy period of time the framing, roof, walls and attached structural elements of the home
located on the Property have become damaged, ruined and dilapidated so that they constitute an
imminent menace to the health and safety of any person who might enter onto the Property; and

WHEREAS, the exterior structures: barn, shed, and mobile home, have been
disassembled, and damaged by the elements. The barn and shed has endured a significant amount

of damage; structurally. The mobile home is not securely anchored to the ground and parts of



‘the sides, roof, and debris have been detached by the occupants, owners, and or wind; rubble of
such left to attract rodents and present a threat to adjoining properties. and

WHEREAS, the Governing Body is reliably informed and hereby finds that the Property
and the condition of the Property resulting from such neglect further constitutes an imminent and
serious fire and safety hazard which is a menace to the public comfort, health, peace and safety
of the residents and property owners of the Town; and

WHEREAS, the property records of Santa Fe County, New Mexico, show the owner of
the Property as Richard W. & Mary Lou Cavenee; and

WHEREAS, in the event that the Property Owner does not timely commence and
complete the removal of all the ruined, damaged and dilapidated materials, wreckage and debris
(including but not necessarily limited to the structures) from the Property, the Town, pursuant to
Section 3-18-5, N.M.S.A. (1978), is authorized and empowered to cause the removal of such
ruined, damaged and dilapidated materials, wreckage and debris to provide for the public
comfort, health, peace and safety; and

WHEREAS, pursuant to Section 3-18-5(F), N.M.S.A. (1978), any costs incurred by the
Town for the removal of ruined, damaged and dilapidated materials, wreckage and debris from
the Property shall constitute a lien upon the Property, which lien may be filed and be foreclosed
in accordance with Sections 3-36-1 through 3-36-6, N.M.S.A. (1978).

NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Town of
Edgewood, New Mexico, that:

1. The damaged, ruined and dilapidated home, mobile home and its structural elements

located upon the Property; 336 Dinkle Rd. as described herein, in the Town of Edgewood and the



County of Santa Fe, constitute and are hereby declared to be an imminent and serious menace to
the public comfort, health, peace and safety of the Town and its residents and property owners.

2. Prompt abatement of the hazardous conditions on the Property, including removal from
the Property of ruined, damaged and dilapidated materiais, wreckage and debris, including but
not limited to the structures, mobile home and other elements, as well as all nuisance, noxious,
ruins, rubbish or debris and loose flammable materials on the Property, is required to protect the
public comfort, health, peace and safety of the Town, its residents and property owners.

3. Pursuant to this Resolution and Section 3-18-5, N.M.S.A. (1978), the owner or owners
of the Property (the “Owners,” which term shall include all claimants of an interest in the
Property) are hereby ordered to commence and promptly to bring to completion the removal
from the Property of ruined, damaged and dilapidated materials, wreckage and debris, including
but not limited to the home (structures), mobile home and other elements and loose flammable
materials located on the Property; to provide for the proper disposal or recycling of such
materials; to bring the Property into such condition that it no longer constitutes a menace to the
public comfort, health, peace and safety; and to leave' the Property in a clean, level and safe
condition, suitable for further occupancy or construction and with all excavations filled, to the
full and complete satisfaction of the Town as determined by the Town Clerk-Tresurer in his/her
discretion.

4. The Owners are further ordered to provide for the future security of the Property to
‘ prevent any further damage thereto and to prevent any further menace to the public comfort,
health, peace and safety of the Town and its residents and property owners, to the full and
complete satisfaction of the Town as determined by the Town Clerk-Tresurer in his/her

discretion and in compliance with all applicable Town ordinances.



5.A copy of this Resolution shall be served on the owner, occupant or agent in charge of
the building, structure or premise. If the owner, as shown by the real estate records of the county
clerk, occupant or agent in charge of the building, structure or premise cannot be served within
the Town, a copy of this Resolution shall be posted on the building, structure or premise, and
shall be published one time in a newspaper of general circulation in the Town.

6. Within ten (10) days of the receipt of a copy of this resolution or of the posting and
publishing of a copy of the resolution, the owner, occupant or agent in charge of the building,
structure or premise shall commence abatement of the unsatisfactory conditions on the Property
and removal of ruined, damaged and dilapidated materials wreckage and debris, structure,
mobile home and other elements, nuisance, noxious, ruins, rubbish or debris as provided herein,
or shall file a written objection with the Town Clerk-Tresurer asking for a hearing before the
governing body of the Town. Such abatement and removal shall be vigorously and continuously
prosecuted until the unsatisfactory conditions have been fully resolved and the prohibited
materials entirely removed from the Property as provided herein.

7. In the event that abatement of the unsatisfactory conditions on the Property, including

.removal of ruined, damaged and dilapidated materials wreckage and debris, structures, mobile
home and other elements, nuisance, noxious, ruins, rubbish or debris as provided herein, is not
commenced by the Owners, or any of them, within ten (10) days of being served a copy of this
resolution or the posting and publishing of the resolution, or within five (5) days of the
determination by the governing body that the resolution shall be enforced following a hearing on
the matter, or following entry of judgment by the district court sustaining the determination of
the governing body following appeal, if any, or such extension or extensions of time as may be

lawfully required in accordance with Section 3-18-5, N.M.S.A. (1978), then the Town



- administration shall and is hereby instructed to undertake the abatement of such unsatisfactory

conditions and the removal of all ruined, damaged and dilapidated materials, wreckage and
debris, structures, mobile home and other elements, nuisance, noxious, ruins, rubbish or debris
from the Property in the manner provided by Section 3-18-5, N.M.S.A. (1978). As provided in
Section 3-18-5(F), N.M.S.A. (1978), the reasonable costs incurred by the Town to abate the
unsatisfactory conditions on the Property and for removal of ruined, damaged and dilapidated
materials, wreckage and debris including removal of the home, mobile home, exterior buildings,
and its structural elements and flammable materials, structures and other elements, nuisance,
noxious, ruins, rubbish or debris from the Property, to provide for proper disposal or recycling of
such materials, and to bring the Property into such condition that it no longer constitutes a
menace to the public comfort, health, peace and safety, shall be a lien upon the Property and
shall be filed and foreclosed in the manner provided by Sections 3-36-1 through 3-36-6,
N.M.S.A. (1978).

8. In the event the Town staff conducts the removal, there shall be one responsible
member of the Town staff at the site prior to and during all removal operations equipped with
adequate camera and inventory sheets who shall:

- Take pictures of each loader load before removal.

- Do so from as many angles as necessary to properly depict what is being
removed.

- Record all VIN or other identifying numbers of motor vehicles, parts, appliances
or machinery or tools being removed.

- Make a note or notes on the inventory sheet sufficient to show for every loader

scoop that the material removed is nuisance, noxious, ruins, rubbish or debris.



- Make a note or notes on the inventory sheet sufficient to show materials or
things determined to be valuable salvage and record their storage destination
and the person responsible for their safekeeping.

9. If a written objection is filed with the Town Clerk-Tresurer as required in this section,
the governing body shall:

(1) fix a date for a hearing in its resolution and the objection;

(2) consider all evidence for and against the removal resolution at the hearing; and

(3) determine if its resolution should be enforced or rescinded.

10. Any person aggrieved by the determination of the governing body following the
hearing provided in section 9 of this resolution may appeal to the district court by:

(1) giving notice of appeal to the governing body within five (5) days after the
determination made by the governing body; and

(2) filing a petition in the district court within twenty (20) days after the determination
made by the governing body. The district court shall hear the matter de novo and enter judgment
in accordance with its findings.

11. The governing body finds that all enforcement procedures provided for in Ordinance
No. 2003-12 of the Town of Edgewood have been undertaken by the Town in compliance with
the provisions of that ordinance.

12. The provisions of this Resolution are in addition to those provided for by ordinances

of the Town of Edgewood, and are independently authorized by § 3-18-5, N.M.S.A. (1978).



PASSED, APPROVED and ADOPTED, by the Governing Body of the Town of
Edgewood, this _ 2nd day of August, 2017, at the Regular Meeting of the Edgewood

Town Council.

Jgitn Bassett, Mayor S .t

ATTEST:

Lyws, Town Clerk-Tresurer h




